Invitation to Bidder
Snow Removal 2616

AMHA RFP15-12.15.01
December 15, 2015

Notice is given hereby that Allen Metropolitan Housing Authority of Lima, Ohio will receive sealed bids
for Snow Removal until 10:00 a.m. local time on Tuesday, December 29, 2015 at 750 Greenlawn Ave.,
Lima, Ohio 45804. Sealed bids shall be publicly opened and read aloud immediately thereafter.

The project consists of snow removal from the Furl Williams Apartments parking lot and all sidewaiks
located at 936 Robb Ave., Lima, OH; the AMHA Main Office parking lot and all sidewalks located at
600 S. Main St., Lima, OH; and the parking lot and driveway for 3622, 3624, 3630, and 3652 Yoakam
Rd., Lima, OH. Snow removal will take place after 1 inch of snow or per request from AMHA. The
AMHA Main Office parking lot must be plowed prior to 7:00 a.m. on weekdays only. Additionally, the
contractor will submit a price for salt treatment for the entire parking Iot and all sidewalks at Furl
Williams Apartments and the AMHA Main Street Office parking lot and sidewalks. The contract is
effective through October 31, 2016 with the option to renew for another year at the discretion of AMHA.

Questions by perspective bidders concerning this project should be directed to James Christman,
Maintenance Manager for Allen Metropolitan Housing Authority at (419) 228-6105 or at (614) 314-6088,
Monday through Friday, between 7:30 a.m. and 4:00 p.m.

Each proposal must contain: three (3) references in the field being bid, Lability insurance and Workers
Compensation documentation, and a breakdown of the cost for each address and each project. Proposals
must be delivered in a sealed envelope to the Allen Metropolitan Housing Authority Maintenance
Department (750 Greenlawn Ave., Lima, OH 45804) prior to the required time and date specified.

A notarized Non-Collusive Affidavit, Bid Bond Form, and Statement of Bidder’s Qualifications must also
be submitted. The minimum Bid Bond/Performance or Payment Bond/or Irrevocable Letter of Credit
amount is $500.00. Any subcontractors to be used on the contract must receive Housing Authority
approval. Any contractor submitting a bid on this project hereby certifies that they have appropriate
licenses and meets all requirements of the Statutes of the State of Ohio and the subdivision in which the
work is being performed.

The AMHA reserves the right to reject any or all bids or to waive any formality or irregularities in the
bids or bidding procedures. No bidder may withdraw their bid within thirty (30) days afier the actual date
of the opening thereof. All bids may be held by the Allen Metropolitan Housing Authority for a period of
thirty (30) days from the opening day of the bids or until the contract has been awarded for the purpose of
reviewing and investigating the qualifications of the bidders.

Bids for the contract must be sealed and marked “Allen Metropolitan Housing Authority — Snow
Removal 2016 and addressed to the Allen Metropolitan Housing Authority, 750 Greenlawn Ave., Lima,
OH 45804, or shall be hand delivered to the Housing Authority.

Contracts will be awarded to the lowest responsible bidder not on HUD’s list of ineligible contractors,
provided the bid is reasonable and in the best interest of Allen Metropolitan Housing Authority.

Allen Metropolitan Housing Authority
Executive Director — Mrs. Anna Schnippel

AMHA RFP15-12.1501



BID FORM

RFP#15-12.15.01 “Snow Removal 2016”

FURL WILLIAMS APTS. - 936 ROBB AVE.
Snow Removal - Parking Lot (per event)

Cost

Snow Removal - Sidewalks (per event)

Salting - Parking Lot and Sidewalks (per event)

WA

AMHA MAIN OFFICE - 600 S. MAIN ST.
Snow Removal - Parking Lot (per event)

Snow Removal - Sidewalks (per event)

Salting - Parking Lot and Sidewalks (per event)

W[ [in

3622, 3624, 3650, AND 3652 YOAKAM RD.
Snow Removal - Drive and Parking Area (per event)

Salting - Drive and Parking Area (per event)
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1. Bid Preparation and Submission

(a} Bidders are expected to examine the specifications, drawings, all
instructions, and, if applicable, the construction site (see also the
contract clause entitied Site Investigation and Conditions Affecting
the Work ofthe General Conditions of the Coniract for Construction).
Failure to do so will be at the bidders’ risk.

{b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority {PHA/IMA). Bidders shali
furnish all the information required by the sclicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by the
bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. {Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shalt be
clearly marked with the words "Bid Documents,” the Invitation for Bids
(IF8) number, any project or other identifying number, the bidder's
name, and the date and time for receipt of bids.

{e) Hthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all iterns is not required, bidders should
insert the words “No Bid” in the space provided for any item on which
no price is submitted.

{fy Unless expressly authorized elsewhere in this solicitation, alter-
nate bids wili not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be consid-
ered.

(h} Hthe proposed contractis for a Mutual Melp project (as deseribed
in 24 CFR Part 905, Subpart E} thatinvolves Mutual Help contributions
of work, materigl, or equipment, supplemental information regarding
the bid advertisement is provided as an attachment to this soficitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
ofthe solicitation, specifications, drawings, etc., must request it at least
7 days before the scheduled time for bid opening. Requests may be
oral or written. Oral requests must be confirmed in writing. The only
coral clarifications that wili be provided wil be those clearly related to
solicitation procedures, i.e., not substantive technical information. No
other oral explanation or interpretation will be provided. Any informa-
tion given a prospective bidder concerning this solicitation wili be
furnished promptly to all other prospective bidders as a written
amendment to the solicitation, if that information is necessary in
submitiing bids, or i the lack of it would be prejudicial to other
prospective bidders.

(b} Any information obtained by, or provided to, a bidder other than
by formal amendment {o the solicitation shall not constitute a change
to the solicitation.

3. Amendments to invitations for Bids

(a) [fthis solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
soficitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3) by
letter, telegram, or facsimile, if those methods are authorized in the
solicitation. The PHA/IMA must receive acknowledgement by the time
and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

{c} Amendments will be on fite in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospeciive Contractor

(a) The PHA/IHA will award contracts only to responsible prospective
contractors who have the ability to perform successfully under the
terms and conditions of the proposed contract. In determining the
responsibility of a bidder, the PHA/IHA will consider such matiers as
the bidder's:

(1) Integrity;
(2) Compliance with public policy;
(3} Record of past performance; and

(4} Financial and technical resources (including construction
and technical equipment).

(b} Before abidis considered for award, the bidder may be requested
by the PHA/IHA to submit a statement or other documentation
regarding any of the items in paragraph {a)above. Failure by the bidder
{0 provide such additional information shall render the bidder nonre-
sponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of
Bids

(a) Any bid received at the place designated in the solicitation after

the exact ime specified for receipt will not be considered unless it is

received before award is made and i

(1} Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers (e.g., an
offer submitted in response to a solicitation requiring receipt of offers
by the 20th of the month must have been mailed by the 15th};

(2) Was sent by mail, or if authorized by the solicitation, was sent
by tetegram or via facsimile, and it is determined by the PHA/IHA that
the late receipt was due solely to mishandling by the PHA/IHA after
receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, notlater than 5:00 p.m. atthe place
of mailing two working days prior to the date speciied for receipt of
proposals. Theterm “working days” excludes weekends and observed
holidays.

(b} Any medification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c} The only acceptable evidence to estabiish the date of mailing of
a late bid, medification, or withdrawal sent either by registered or
certified maii is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date or
the bid, modification, or withdrawal shall be processed as if mailed late.
“Postmark” means a printed, stamped, or otherwise placed impression
{exclusive of a postage meter machine impression) that is readily
identifiable without further action as having been supplied and affixed
by employees of the U.S. or Canadian Postal Service on the date of
mailing. Therefore, bidders should request the postal clerk to place a
hand cancellation bull's-eye postmark on hoth the receipt and the
envelope or wrapper.

{d} Theonlyaccepiable evidence fo establish the ime of receipt at the
PHA/HA is the time/date stamp of PHA/IHA on the proposal wrapper
or other documentary evidence of receipt maintained by the PHA/IHA.

(e} The only accepiable evidence to estabiish the date of maifing of
a late bid, modification, or withdrawat sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office fo
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.8. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
bidders should reguest the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and Failure by a
bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more favorable
to the PHA/HA will be considered at any time it is received and may
be accepted.

(g} Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram)} or facsimile machine
transmission received at any time before the exact time setfor opening
of bids; provided that written confirmation of telegraphic or facsimile
withdrawals over the signature of the bidder is mailed and postmarked
prior to the specified bid opening time. A bid may be withdrawn in
perscn by a bidder er its authorized representative if, before the exact
time set for opening of bids, the identity of the person requesting
withdrawai is established and the person signs a receipt for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation wili be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would he affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant to
this solicitation.

(b) Prolests shali be served on the Contracting Officer by obtaining
written and dated acknowtedgement from —

Anna Schnippel

Executive Director / Contracting Officer
Allen Metropotitan Housing Authority
600 S. Main St.

Lima, OH 45804

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) Al protests shall be resolved in accordance with the PHA's/IHA’s
protest policy and procedures, copies of which are maintained at the
PHA/THA,

8. Confract Award

(a) The PHAJ/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible bidder
whose bid, conforming to the solicitation, will be most advantageous
to the PHA/IHA considering only price and any price-related factors
specified in the solicitation.

(b} If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see 8(e)
below) or use the following procedure to determine contract award.
The PHA/IHA shall apply inturn to each bid {proceeding in order from
the apparent low bid to the high bid) each of the separately priced bid
deductible items, if any, intheir priority order set forth in this solicitation.
H upon the application of the first deductible item o all initial bids, a new
low bid is within the PHA's/IHA's available funding, then award shall be
made to that bidder. ¥ no bid is within the available funding amount,
then the PHA/IMA shall apply the second deductible ifem. The PHA/
{HA shall continue this process until an evaluated fow bid, if any, is
within the PHA's/IMA’s available funding. If upon the application of al
deductibles, no bid is within the PHA's/IHA’s available funding, or ifthe
solicitation does not request separaiely priced deductibles, the PHA/
A shall follow its written policy and procedures in making any award
under this solicitation.

(¢) Inthe case oftie low bids, award shall be made in accordance with
the PHA'sIHA's written policy and procedures.

(d} The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance with
the PHA's/IHA's written policy and procedures.

(e) Unless precluded elsewhere in the solicitation, the PHA/IHA may
accept any item or combination of items bid.
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(i The PHA/IHA mayrejectany bid as nonresponsive ifitis materially
unbalanced as to the prices for the various items of work o be
performed. A bid is materially unbalanced when it is based on prices
significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished fo the successtul bidder within
the peried for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

§. Bid Guarantee (applicable to construction and equipment
contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guaraniee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par vatue, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state wherethe work is to be performed. Inthe case where thework
under the contract wifl be performed on an Indian reservation area, the
bid guarantee may also he an irrevocable Letter of Credit (see
provision 10, Assurance of Completion, below). Certified checks and
bank drafts must be made payable to the order of the PHA/AIHA. The
bid guarantee shall insure the execution of the coniract and the
furnishing of a method of assurance of completion by the successful
bidder as required by the solicitation. Failure to submit a bid guarantee
with the bid shall result in the rejection of the bid. Bid guarantees
submitted by unsuccessful bidders will be returned as soon as
practicable after bid opening.

10. Assurance of Completion

(a} Unless otherwise provided in Siate law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Cfficer check applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitied by
State law;

[ 1 (2} separate performance and payment bonds, each for 50
percent or more of the contract price;

[ ] (3} a20 percent cash escrow;
[ 1 (4) a25 percent irrevocable letter of credit; or,

[ 1 (5} an irrevocabile letier of credit for 10 percent of the foial
coniract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housling Program}.

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will not
be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensedto do business. Use of companieslistedinthis
circular is mandatory. Free copies of the circular may be obtained by
writing directly to: U.S. Department of Treasury, Financial Manage-
ment Service, Surety Bond Branch, 401 14th Street, 8W, 2nd Floor,
West Wing, Washington, D.C. 20226.

(c) Each bond shall clearly state the rate of premium and the totai
amount of premium charged. The current power of atiorney for the
person who signs for the surety company must be attached to the

bond. The effective date of the power of attorney shall not precede the
date of the bond. The effective date of the bond shail be on or after the
execution date of the contract.

(d) Failure by the successful bidder to obtain the required assurance
of compietion within the time specified, or within such extended period
as the PHAVIHA may grant based upon reasons determined adequate
bythe PHAJIHA, shall render the bidder ineligible for award. The PHAS
IHA may then either award the coniract to the next lowest responsible
bidder or soiicit new bids. The PHA/IHA may retain the ineligible
bidder's bid guarantes,

11. Preconstruction Conference (applicable fo construction
contracts)

After award of a contract under this solicitation and prior to the start of
work, the successful bidder will be required to attend a preconstruction
conference with representatives of the PHA/MA and its architect/
engineer, and other interested parties convened by the PHA/IHA. The
conference will serve to acquaint the participanis with the general pian
ofthe construction operation and all other requirements of the contract
(e.y., Equal Employment Opportunity, Labor Standards). The PHA/
FHA will provide the successfui bidder with the date, time, and place of
the conference.

12. Indian Preference Requirements (applicable only if this
solicitation is for a contract to be performed on a project
for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7{b} of the Indian
Self-Determination and Education Assistance Act (25 L1.8.C.450e(b}).
Section 7{b) requires that any contract or subecontract entered into for
the benefit of Indians shall require that, to the greatest extent feasibie

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be given
to gualified “Indians.” The Act defines “Indians” to mean persons who
are members of an Indian tribe and defines “Indian tribe” to mean any
Indian tribe, band, nation, or other organized group or community,
including any Alaska Native village or regional or village corporation as
defined in or established pursuant fo the Alaska Native Claims
Settlement Act, which is recognized as sligible for the special programs
and services provided by the United States to Indians because of their
stafus as Indians; and,

(2} Preference in the award of contracis or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as defined
in section 3 of the Indian Financing Actof 1974 (25 U.5.C. 1452). That
Act defines “economic enterprise” to mean any Indian-owned com-
mercial, industyial, or business activity established or organized forthe
purpose of profit, except that the indian ownership must constitute not
less than 51 percent of the enterprise; “Indian organization” to mean
the governing body of any Indian frbe or entity established or
recognized by such governing body; “Indian” to mean any person who
is a member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs and any “Native” as defined in the Alaska
Native Claims Setliement Act; and indian “tribe” to mean any Indian
tribe, band, group, pueblo, or community including Native villages and
Native groups {including corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
Act, which is recognized by the Federal Govermnment as eligible for
services from the Bureau of Indian Affairs.
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(b) (1} Thesuccessful Contractor underthis solicitation shall comply
with the requirements of this provision in awarding all subcontracts
under the contract and in providing training and employment opportu-
nities.

(2) Afinding by the [HA that the contractor, either (i} awarded a
subcontractwithout using the procedure required by the HHA, (i) falsely
represented that subcontracts would be awarded to Indian enterprises
or organizations; or, {iii) failed to comply with the contractor's employ-
ment and training preference bid statement shali be grounds for
termination of the contract or for the assessment of penalties or other
remedies.

{c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organiza-
tions. If two or more {or a greater number as specified elsewhers in
the solicitation} qualified indian-owned enterprises or organizations
submitresponsive bids, award shall be made to the qualified enterprise
or organization with the lowest responsive bid. If fewer than the
minimum required number of qualified Indian-owned enterprises or
organizations submit responsive bids, the {HA shall reject all bids and
readvertise the solicitation in accordance with paragraph (d) below.

{d) if the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a soficitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well as
Indian-owned enterprises and Indian crganizations. Award shall be
made to the qualified Indian enterprise or organization with the lowest
responsive bid if that bid is -

{1} Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No morethanthe percentage specified in 24 CFR 905.175{c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified enter-
prise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking fo qualify for preference in contracting or subcon-
tracting shall submit proof of Indian ownership with their bids. Proof
of indian ownership shail include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is an
indian. The 1HA shall acceptthe cerlification of atribe that anindividual
is a member.

{2) Evidence such as stock ownership, structure, management,
control, financing and salary or profit sharing arrangements of the
enterprise.

{fy (1) Allbidders must submitwith their bids a statement describing
how thay will provide Indian preference in the award of subcontracts.,
The specific requirements of that statement and the factors to used by
the IHA in determining the statement's adequacy are included as an
attachment to this solicitation. Any bid that fails to include the required
statement shall be rejected as nonresponsive. The [MA may require
that comparable statements be provided by subconiractors to the
successful Contractor, and may require the Contractor to reject any bid
or proposal by a subcontractor that fails to include the statement.

(2} Bidders and prospective subcontractors shall submit a cer-
tification (supported by credible evidence) to the IHA in any instance
where the bidder or subconfractor believes it is infeasible to provide
Indian preference in subcontracting. The acceptance or rejection by
the IHA of the cerlification shall be final. Rejection shall disqualify the
bid from further consideration.

(g} Al bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number or
petcentage of Indians anticipated to be employed and trained. Com-
parabie staternents from all proposed subcontractors must be submit-
ted. The criteriatobe used by the [HA indetermining the statement(s)'s
adequacy are included as an attachment to this solicitation. Any bid
that fails to include the required statement(s), or that includes a
statement that does not meet minimum standards required by the IHA
shall be rejected as nonresponsive.

(h} Core crewemployess. Acore crew employee is anindividual who
is a bona fide employee of the contractor at the time the bid is
submitted; or an individuat who was not employed by the bidder at the
timethe bid was submitted, butwhois regularly employed by the bidder
in a supervisory or cther key skilled position when work is available.
Bidders shall submit with their bids a list of all core crew employees.

{i} Preference in contracting, subcontracting, emplioyment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
consiruction facilities).

(j) Biddersshould contact the I[HA to determine if any additional local
preference requirements are applicable to this solicitation.

{k} ThelHA []}does [ |doesnot{Contracting Officer check applicable
box] maintain lists of Indian-owned economic enterprises and Indian
organizations by speciaity {e.g., plumbing, electrical, foundations),
which are available fo bidders to assist them in meeting their respon-
sibility to provide preference in connection with the administration of
contracts and subcontracts.
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1. Certificate of independent Price Determination
(a) The bidder certifies that-

{1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating {o (i) those prices, (ii) the intention to submit a bid, or {iii) the
methods or factors used tc calculate the prices offered;

(2} The prices in this bid have not been and will not be
knowingly disciosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

{3} No attempt has been made or wilt be made by the bidder to
induce any other concern to submit or not io submit a bid for the
purpose of restricting competition.

(b} Each signature on the bid is considered to be a certification by
the signatory that the sighatory--

(1} ls the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a){l) through (a}{3) above; or

(2) (i} Has been authorized, in wriling, to act as agenti for the

following principals in cerlifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(!) through {a)}{3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the fitle of
his or her position in the bidder's organization];

{iiy Asanauthorized agent, does certify that the principals
named in subdivision (b}(2)(i} above have not participated, and will
not participate, in any action contrary to subparagraphs (a}{1}
through (a)}(3) above; and

(iliy As an agent, has not personally participated, and will
not participate in any actiocn contrary to subparagraphs (a)(1)
fhrough {a}{(3) above.

(c) If the bidder delefes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

{1) Each bidder shall execute, in the form provided by the PHA/
IMA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three {3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award wili be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
{a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence 1o solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

“Improper influence" means any influence that induces of tends
to induce a PHA/HA employee or officer {o give consideration or to
act regarding a PHA/IHA coniract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ]1has, { ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ 1has not paid or agreed to pay to any person or
company employed or retained to soficit or obtain this confract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{c} If the answer o either (a)(1) or (8)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any mistepresentation by the bidder shait give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b} The bidder, by signing its bid, hereby certifies to the best of his
or her knowiedge and belief as of December 23, 1989 that:

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an empioyee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) K any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behaif in cornnection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;” and

(3) He or she will include the ianguage of this certificaticn in ail
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

{c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
titie 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails o file or amend the
disclosure form to be filed or amended by this provision, shall be
subiect to a civil penalty of not less than $10,000, and not more than
$100,00C, for each such failure.

(d} Indian fribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act {25 U.S.C. 450B) are exempt
from the requirements of this provision.

4, Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractuat, or
other interests may, without some restriction on future activities:

(2) Resuit in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hersby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possibie performance of
this procurement,

5. Bidder's Cerfification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ingligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the Staie in which this contract is to be
performed; or,

{2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b} The certification in paragraph (a} above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for defauit,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,” as used in this provision, means the
number of caiendar days available tc the PHA/HA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear eisewhere in this solicitation.

(c} The PHA/HA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d} Inthe space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

{e) A bid aliowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees tc execute all that it has undertaken 1o do, in
compliance with its bid, if that bid is accepted in writing within (1) the
accepiance period stated in paragraph {¢) above or (2) any fonger
accepiance period stated in paragraph (d) above,

7.  Small, Minority, Women-Owned Business Concern
Represeniation

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ 1is, [ ]1isnot asmall business concern. "Smail business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a smalt
business under the criterta and size standards in 13 CFR 121.

{bY 1 lis, { lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

e}y [ 1is, [ 1isnot aminority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlted by one or more
minerity group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)

{ 1 Black Americans [ 1 Asian Pacific Americans
{ ] Hispanic Americans [ ] Asian Indian Americans

[ 1 Native Americans [ } Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and indian
Organization Representation (appiicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority}

The bidder represents and certifies that it

{fay [ Jis, [ ]isnot an Indian-owned economic enterprise,
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indlan Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(by [ lis, [ 1isnet an Indian crganization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Seitltement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a} of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ingligible to be awarded
contracis by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 28 CFR 5.12(a){1).

{c} The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001,

10. Certification of Nonsegregated Facilifies (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitted Equal
Employment Opportunity of the General Conditions of the Con-
fract for Construction.

(b} "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and cther eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entartainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religicn, or national origin
because of habi, local custom, or otherwise.

(¢} By the submission of this bid, the bidder certifies thai it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

{d) The bidder further agrees that (except where it has obtained
identical cerifications from proposed subcontractors for specific
iime periods} prior to entering into subcontracts which exceed
$10.000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it wiit:

(1) Obtain identical certifications from the proposed subcon-
fractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisicns of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (f.e,,
quarterly, semiannually, or annualiy}.

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicabie to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, I lis not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Viclating Facilities; and,

{c} The bidder will include a certification substantially the same as
this certification, including this paragraph (¢}, in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

{a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

{b) A fully execuied "Previous Participation Certificate”
[ lis, | ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current,

(Signature and Date)

{Typed or Printed Name)

(Tite]

{Company Name)

{Company Address)
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General Contract Conditions for
Small Construction/Development
Contracts

U.8. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 {exp. 1/31/2017)

Applicability. The following contract clauses are applicable and

must be mserted into small construction/development contracts,
greater than $2.000 but not more than $100.000,

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b} All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to
written decision by the Contracting Officer.

{¢) The Contracting Officer shall, within 3¢ days afier receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHAs policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

{e} The Contractor shall proceed ditigently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work {or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be Hable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right fo proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

{2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. I, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract, The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, afler termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5, Termination for Convenience

{a} The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the confract is terminated, and
the date upon which such termination becomes effective.

(b} If the performance of the work is terminated, either in whole or
in part, the PHA shall be Hable to the Contractor for reasonabie
and proper costs resuiting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination fess the total amount of contract payments made to
the Contractor; {2} the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; {3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibiliy therefore; (4) the actual or
estimated cost of fegal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a rcasonable profit on the
value of the work performed by the Contracter,

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

{d} Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clanse of this contract,

6. Insurance

{a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers’ Compensation laws,

{2) Commercial General Liability with a combined single Hmit
for bodily injury and property damage of not less than §

do not change the rights or responsibilities of the parties {e.g.,

change in the PHA address). All other coniract modifications

shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.,

{Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others, This shall cover the
use of all equipment, hoists, and vehicies on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance {e.g., a change order that exceeds the PHA’s
approved threshold), such modification shail not be effective
unti} the required approval is received by the PHA.

“claims-made” policy, then the folowing additional requirements 8. Changes

apply: the policy must provide a “retroactive date”™ which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

{3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
lessthan § [Contracting Officer insert amount} per
ocCurrence.

(b) Before commencing work, the Coniractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in instaliing

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract mcluding changes:

(1) In the specifications {including drawings and designs);

(2} In the method or manner of performance of the work;

(3} PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
{b) Any other written order or oral order {which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Confractor gives the Contracting Officer written notice stating
(1} the date, circumstances and source of the order and {2)
that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c} Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, {(d} If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work,
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed to include
such work.

{(c) All insurance shall be carried with companies which are
financially responsible and admitfed to do business in the State
in which the project is located. If any such insurance is due to
cxpire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
iapse and shali furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer,

7. Contract Modifications

in the Coniractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in atfempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a} of this clause, or (2) the furnishing of a
wriiten notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the peried for submission. The proposal may be
included in the notice required under paragraph (b} above. No
proposal by the Contractor for an equitable adjusiment shall be
ailowed if asserted after final payment under this
contract.

(f) The Contracior’s written proposal for equitable adjustment shall

(2} Only the Contracting Officer has authority to modify any term
or condition of this contract. Any coniract modification shall be
awthorized in writing.

(b} The Contracting Officer may modify the contract unilateraily
(1) pursuant to a specific authorization stated in a contract
clause {e.g., Changes); or (2} for administrative matters which

be submitted in the form of a lump sum proposal supported with
an itemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs, Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA,; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normaily
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not he

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subconfractor

petforming the work.

(g) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the compietion of the contract in its entirety.

(h) The Contracting Officer shalf act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i} Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

{j} Except in an emergency endangering life or property, no change
shail be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duty authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

16. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant o the terms of this Contract, including but not limited to
reports, memoranda or lefters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a} In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicabie, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidetines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available ina
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or {3) are only available
at an unreasonable price.

(b} Paragraph (a) of this clause shall apply to itemns purchased
under this contract where: (1) the Contracior purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscai year, the Contractor: (i) purchased
any amount of the items for vse under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (if) purchased a total of in excess of $10,000 of the
item both under and cutside that contract.

13, Training and Employment Opporturities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject o the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1701u
(section 3). The purpese of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-agsisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

{b) The partics to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
coniract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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quakifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees o include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 1335, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1} after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for defauit,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages,

(1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
{except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the fell amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any coniractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasenably anticipated for bona fide fringe
benefits under Section 1(b){2) of the Davis-Bacen Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)}1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a}{4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in cach
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

{2) {i) Any class of laborers or mechanics, inciuding helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determmation,
HUD shall approve an additional elassification and
wage rate and fringe benefits therefor only when all the
following criteria have been
115
(a) The work to be performed by the classification

requested is not performed by a classification int the
wage determination; and

{b) The classification is utilized in the arca by the

construction industry; and

(c} The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

{(11) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its desighee agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Divizion, Employee Standards Administration, U.S,
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notity HUD or its
designee within the 30-day period that additional time
is necessary.

(iii} In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (inciuding
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
guestions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination, The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or ifs designee or wili
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
{a)(2){ii) or {iii} of this clause shall be paid to all
workers performing work in the ¢lassification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

(4) 1f the Contractor does not make payments 10 a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits uader a plan or program; provided, that
the Secretary of Labor has found, upon the written
reguest of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Departiment of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Conitractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the acerued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the fuil amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanie, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
writien notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Centractor or
subcontractor to the respective employees o whom they
are due.

{c) Payrolls and Basic Records,

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for ali
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivaients
thereof of the types described in section 1(b}(2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1){(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1{b}2)}B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contracters employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs,

{2) (i) The Contractor shall submit weekly for cach week in which

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmisston to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph {c){1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402, The prime Contractor is
responsible for the submission of copies of payroils by all
subcontractors. {Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(1) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

{A) That the payroll for the payroll period contains the
information required to be mainiained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

{B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payrall period has been patd the full
weekly wages earned, without rebate, ¢ither directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissibie deductions as set forth
in 29 CFR Part 3; and

{C) That each laborer or mechanic has been paid not less

than the applicablie wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incosporated into the contract.

{iii) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form
WH-347 shali satisfy the requirements for submission of
the “Sfatement of Compliance” required by subparagraph

(eM2)(#) of this clause.

{iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor fo civil or criminal
prosecution under Section 1001 of Titie 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shafl make the records required

under subparagraph (c)(1}) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shali permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them avaifable, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(dy Apprentices. Apprentices will be permitted to work at less than

the predetermined rate for the work they performed when they
are emploved pursuant {o and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is emploved in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a focality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subconiractor’s registered
program shali be observed, Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of' the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
clagsification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, ora
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicablie predetermined rate for the work
performed until an accepizble program is approved,

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not

be permitied to work at fess than the predetermined rate for the
work performed unloss they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainges shail be paid the fulf amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the comresponding
jourheyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payrol at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
frainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will nio longer be permitied to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainecs, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 2% CFR Part
3, which are hereby incorporated by reference in this contract.

(h} Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subconiractor as provided in 29 CFR 5.12,

(i} Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts {, 3, and §
are herein incorporated by reference in this contract.

(3) Disputes Concemning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
hetween the Contractor (or any of iis subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

{1) By entering into this coniract, the Contractor certifies that
neither it {nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is & person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)1).

{2) No part of this contract shall be subcontracted to any person
or firm ineligibie for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)().

(3} The penalty for making false statements is prescribed in the
U. 8. Criminal Code, 18 U.8.C. 1001,

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subconiracts all the provisions contained in this clause, and
such other clauses as HUD or iis designee may by appropriate
instructions require, and ajso a clause requiring the
subconiractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with ail these provisions.

{m) Non-Federal Prevailing Wage Rates. Asy prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contraet,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

{i) the applicable wage rate determined by the Secretary of
Labor purseant to the Davis-Bacon Act (40 U.8.C. 3141 et
seq.} to be prevailing in the locality with respect to such
irade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Bepartment of Labor (DOL)} or a DOL-recognized State

Apprenticeship Agency, or

(iii) an applicable traince wage rate based thereon specified in

a DOL-certified trainee program.
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

1.8, Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissioner

Department of Veterans Affairs

OMB Conirel No. 2502-0029
{exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuani to a grant,
contract, foan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1} The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all gualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3} The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

{4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

{6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order ofthe Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1963, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliznce: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance,

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part 1, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, puarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant™.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor,

(b) In transactions other than those specified in paragraph(a} of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

206.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a} The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1} The contractor wiil not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment,

(4} The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and ofthe
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders,

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(73 The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
uniess exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for nencompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b} Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second Hier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

{1} Loans, mortgages, contracts and subcontracts not ex-
ceeding $16,000.

{2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

{3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts o be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY

Name of Business

Address of Business

Type of Business: [3 Corporation O Partnership
11 Sole Proprietorship  E3 Joint Venture

Aftached is the following decumentation as evidence of status:
For Business ciaiming status as a Section 3 resident-owned enterprise:
[J Copy of resident lease O Copy of receipt of public assistance
£ Copy of evidence of participation 1 Otherevidence
in a public assistance program

For business entity as applicable:

[0 Copy of Articles of Incorporation 0 Certificate of Good Standing
[0 Assumed Business Name Certificate L1 Parinership Agreement
L1 List of owners/stockholders and O Corporation Annual Report
% ownership of each [ Latest Board minutes appointing officers

{1 Organization chart with names and titles £1 Additional documentation
and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to
qualified Section 3 business:
[ List of subcontracted Section 3 business{es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment
with the business:
I List of all current full-time employees 3 List of employees claiming Secticn 3 status
L1 PHA/IHA Residentiat lease less than3 [0 Other evidence of Section 3 status less than 3

years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditicns of the proposed contract:
3 Current financial statement
[ Statement of ability to comply with public policy
3 List of owned equipment
1 List of all contracts for the past two years

(Corporate Seal)

Autherizing Name and Signature

Attested by:




NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
(PRIME BIDDER)

Sate of Chio,

» being first duly swomn, deposes and says:

That he is (a partner or officer of the firm of, etc.) the party making the foregoing proposal or
bid, that such proposal or bid is genuine and not collusive or sham; that said bidder has not
colluded, conspired, connived, or agreed, directly or indirectly, with any bidder or person, to
put in a sham bid or 1o refrain from bidding, and has not in any manner directly or indirectly,
sought by agreement or collusion, or communication or conference, with any person, to fix the
bid price of affiant or of any other bidder, or to fix any overhead, profit, or cost element of
said bid price, or of that of any other bidder, or to secure any advantage against the Allen
Metropolitan Housing Authority or any person interested in the proposed contract; and that all
statements in said proposal or bid are trae. .

NOTE: The penalty for making false statements in offers is prescribed in 18 u.S.C. 1001.

Signature of: B
(Bidder, if bidder is an individual)
(Partner, if bidder is a partnership)
{Officer, if bidder is a corporation)
Subscribed and swomn to before me this day of » 2013
My commission expires - 200

NON-COLLUSIVE AFFIDAVIT




FORM OF BID BOND

KNOW ALL MEN BY THE PRESENTS, that we the undersigned,

as Principal, and as Surety, are held and firmly bound
unto The Allen Metropolitan Housing Authority, hereinafier called the “A.M.H.A.”, in the penal sum of’
Dollars, lawful money of the United States of America, for
the payment of which sum well and truly made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly, and severally, finmly by these presents,

THE CONDITONS OF THIS OBLIGATION IS SUCH, that where as the Principal has submitted the

accompanying bid, dated , 200 for

NOW THEREFORE, if the Principal shall not withdraw said bid within sixty (60) days after the opening of
the same, and shall within ten (10) days after the prescribed forms ate presented to him for a signature enter
into a written contract with the A M.H.A. in accordance with the bid as accepted, and give bond with good
and sufficient surety or sureties, as may be requires, for the faithful performance and proper fulfillment of
such contract: or in the event of the withdrawal of said bid with the period specified, or the failure to enter
into such contract and give such bond within the time specified, if the Principal shall pay A M.H.A. the
difference between the amount specified in said bid and the amount for which the A.M.H.A. may procure
the required work or supplies or both, if the latter amount be in excess of the former, then the above
obligation shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bound parties have executer this instrument under their several seals
this day of » 200_., the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned represeniative,
pursuant to authority of its governing body:.

In presence of:

{SEAL)
(Individual Principal)
(SEAL)
(Business Address)
(SEAL)
{(Individual Principal)
(SEAL)

(Business Address)



Aftest:

(Corporate Principal)
(Business Address)
By:
Attest:
(Corporate .Surety)
(Business Address)
By:

(Power-Of-Attorney for person signing for Surety Company must be attached to bond).

CERTIFICATE AS TO CORPORATE PRINCIPAL)

L certify that I am the Secretary of the Corporation
named as Principal with the Bond; that who signed the said Bond on behalf of
the Principal was then __of said Corporation; that I know his signature, and his

signature thereto is genuine; and that said Bond was duly signed, sealed, and attested to for and in behalf of
said corporation by authority of its governing body.

(Corporate Seal)



